
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF ZONING ADJUSTMENT 

A p p l i c a t i o n  1:o. 14065 I of t h e  Nat iona l .  A s s o c i a t i o n  f o r  \Sonen 
i3eans I A d m i n i s t r a t o r s  and C o u n s e l o r s  p u r s u a n t  t o  S u h - s e c t i o n  
8207,2 of t h e  Zoning R e g u l a t i o n s ,  f o r  a s p e c i a l  e x c e p t i o n  
urader P a r a g r a p h  4101-44 t o  u s e  u n i t  1 0 7  of t h e  s u b j e c t  
p r e m i s e s  a s  t h e  n a t i o n a l  office for t h e  A s s o c i a t i o n  ill a n  

i s t r i c t  a t  p r e m i s e s  1 7 2 7  t lassachuset ts  Avenue l ? , ' i 7 ,  I 

( S q u a r e  1 5 7 ,  L o t  8 3 7 )  a 

?RARING DATE : November 3 1 9 8 3  
EGISTOP7 DATE:: December 7, 1983 

F I N D I N G S  OF FACT: 

1, The s u b j e c t  p r e m i s e s  i s  Loca ted  on the n o r t h  s i d e  
of M a s s a c h u s e t t s  Avenue N.W.  be tween  1 7 t h  S t ree t  on the 
east and 1 8 t h  S t r e e t  on t h e  west, rn ihe s i t e  i s  i n  a n  SP--2 

i s t r i c t  and  i s  known a s  p r e m i s e s  1 7 2 7  Flassachusetts Avenue 
N ./ w . 

2 ,  The s u b j e c t  s i t e  i s  a p p r o x i m a t e l y  r e c t a n g u l a r  ii. 
shape.  3 s  d i m e n s i o n s  a r e  106-33 f e e t  on t h e  n o r t h  and 
south sidesI 138.62 f e e t  on the crest s i d e ,  and  158,Cl feet 
on t h e  ecist  s i d e ,  

3 ,  The s i t e  i s  improved with sn e i g h t - s t o r y  b r i c k  
a p a r t n e n t  s t r u c t u r e  t ~ i t h  basement  The s u b j e c t  s t r u c t u r e  i s  
curre1atl jr  i n  u s e  as a r e s i  ential condominiun of I 
known a s  t h e  CJinthrop Condominium. The m i x t u r e  of u n i t s  i n  
the condomi nium i n c l u d e s  t h i  r t y - t w o  one-bedroom a p a r t m e n t s  
and 1 1 0  e f f i c i e n c y  a p a r t m e n t s  * 

4, In t h e  su j ec t  c o n ~ ~ ~ i n i u m ~  a ground : loor  dwell inq 
u n i t  linown as  u n i t  107 i s  c u r r e n t l y  v a c a n t  and  i s  tlie 
s u b j e c t  o f  t h i s  a p p l i c a t i o n ,  The subject u n i t  i s  a one 
bedroom a p a r t m e n t  t h a t  c o n t a i n s  a p p r o x i m a t e l y  800 square 
f e e t  of s p a c e .  

5 * There  i s  access t o  and f rom t h e  s u b j e c t  s i t e  
t h r o u g h  r l a s s a c h u s e t t s  Avenue on  t h e  s o u t h  and  t h r o u g h  a 
p u h l i c  al-Jey on t h e  n o r t h .  

6. T h e  s u b j e c t  s q u a r e  i s  d e v e l o p e d  w i t h  a m i x t u r e  of 
a p a r t m e n t  h o u s e s  rowhouses I and o f f i c e  uses :'he Eroo lc ings  
I n s t i t u t i o n  i s  l o c a t e d  i m m e d i a t e l y  w e s t  o f  t h e  s u b j e c t  s i t e  
arid t h e  P,roolr%ngss a r k i n g  Lot i s  Located  on t h e  n o r t h  s i d e  
af tlie s q u a r e  d i r e c t l y  5ci;ind t h e  Rroolrirrgs f a c i l i t y  East 



of t h e  s u b j e c t  s i t e  i.s a n  o f f i c e  b u i l d i n g  fol lowed.  by two 
r e s i d e n t i a l  s t r u c t u r e s  , n e n e l y  t h e  Bos ton  House and  t h e  Bay 
S t a t e  apar tmen- t  b u i l d i n g s ,  On the n o r t h  s i d e  of t h e  s q u a r e  
a r e  two a d d i t i o n a l  a p a r t m e n t  h o u s e s ,  t h e  LJebster House and  
t h e  Avondale ,  and o t h e r  r e s i d e n t i a l  b u i l d i n g s .  

7 .  The s o u t h e r n  h a l f  o f  t h e  s u b j e c t  s q u a r e  f r o n t s  on 
M a s s a c h u s e t t s  Avenue and  i s  zoned SP-2 I The n o r t h e r n  h a l €  
o f  t h e  s u b j e c t  s q u a r e  f r o n t s  on I? S t ree t  and  i s  zoned R-5-D. 

8 ,  The s u r r o u n d i n g  ne ighborhood  i s  d e v e l o p e d  w i t h  a 
m i x t u r e  o f  medium d e n s i t y  r e s i d e n t i a l  u s e s ,  o f f i c e  and  
i n s t i t u t i o n a l  u s e s .  The z o n i n g  of t h e  s u b j e c t  area i s  SP-1 
t o  t h e  s o u t h ,  e a s t  and west of t h e  s u b j e c t  s q u a r e .  The area 
n o r t h  of t h e  s u b j e c t  s q u a r e  i s  zoned R-5-B and  t h r e e  b l o c k s  
west of t h e  s u b j e c t  s i t e  i s  a C-3-1; D i s t r i c t ,  

3 ,  The s u b i e c t  s t r u c t u r e  was c o n s t r u c t e d  i n  1 9 4 0  and  
w a s  u s e d  as  a r e s i d e n t i a l  r e n t a l  p r o p e r t y  f o r  a p p r o x i m a t e l y  
f o r t y  17ears. In a p p r o x i m a t e l y  1 9 7 8 ,  t h e  p r o p e r t y  was 
p u r c h a s e d  by Km. C a l o m i r i s  I n v e s t m e n t  Corp ,  In 1981 I a c t i n q  
<is a g e n t  f o r  t h e  Winthrop  Tissociates, C a l o n i r i s  Corp.  I 

n e g o t i a t e d  a s e t t l e m e n t  ag reemen t  w i t h  t h e  Larinthrop House 
T e n a n t s  A s s o c i a t i o n  which  a l l o w e d  t h e  p r o p e r t y  t o  b e  
c o n v e r t e d  t o  a r e s i d e n t i a l  condominium p r o v i d e d  t h a t  t h e  
e x i s t i n g -  t e n a n t s  o b t a i n  l o n g - t e r m  leases on t h e i r  u n i t s .  

1 0 .  On F e b r u a r y  26, 1 9 8 1 ,  the  p r o p e r t y  w a s  o f f e r e d  t o  
t h e  p u b l i c  f o r  p u r c h a s e  as a r e s i d e n t i a l  condominium. The 
Winthrop  Associates ,  a D.C. J o i n t  V e n t u r e ,  w a s  t h e  d e v e l o p e r  
and  P e t e r  C a l o n i r i s  was a g e n t  f o r  t h e  d e v e l o p e r .  A s  of 
October 1 3 ,  1 9 8 3 ,  e i g h t y - s e v e n  05 t h e  1 4 2  u n i t s  had been 
s o l d .  T h i s  r e p r e s e n t s  o n l y  6 1 . 2 7  p e r c e n t  of t h e  142 u n i t s ,  
S e v e n t y - f i v e  p e r c e n t  of  t h e  uni ts  must  b e  s o l d  i n  o r d e r  f o r  
c o n t r o l  of t h e  condominium t o  p a s s  t o  t h e  condominium 
a s s o c i a t i o n  I o r  two y e a r s  must  p a s s  101 1 owing the s e t t l e m e n t  
o f  t h e  Eirst  u n i t  s o l d ,  w h i c h e v e r  comes f i r s t .  The t o t a l  
 umber o f  u n i t s  o c c u p i e d  by t e n a n t s  o r  owners  i s  1 2 0 ,  
l e a v i n g  twenty- two v a c a n t  u n i t s .  These  vacant  u n i t s  a r e  
b e i n g  marke ted  f o r  r e s i d e n t i a l  u s e ,  

11. The a p p l i c a t i o n  was f i l e d  i n  t h e  name o f  t h e  
Vint ional  A s s o c i a t i o n  f o r  \lomen Deans A d m i n i s t r a t o r s  and  
C o u n s e l o r s  I h e r e i n a f t e r  r e f e r r e d  t o  a s  NALJDAC I l i s t i n g  t h a t  
o r g a n i z a t i o n  as t h e  owner ,  The p r o p e r t y  i s  s t i l l  owned by 
Winthrop  A s s o c i a t e s ,  which  a u t h o r i z e d  NANDAC a s  t h e  c o n t r a c t  
p u r c h a s e r ,  t o  f i l e  t h e  a p p l i c a t i o n ,  

1 2 ,  The s u b j e c t  U n i t  1 0 7  w a s  f o r m e r l y  u s e d  a s  t h e  
r e s i d e n t  m a n a g e r ' s  a p a r t m e n t  and  i s  now v a c a n t .  The s u b j e c t  
u n i t  h a s  been  m a r k e t e d  a s  a r e s i d e n t i a l  u n i t  s i n c e  F e b r u a r y  
2 0 ,  1981 I b u t  r e m a i n s  u n s o l d .  The owners  are  now s e e k i n g  t o  
s e l l  U n i t  1 0 7  t o  NA1IDAC f o r  u s e  a s  o f f i c e  s p a c e  f o r  i t s  
n a t i o n a l  h e a d q u a r t e r s  a 
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1 3 ,  The KALiDAC i s  a n o n - p r o f i t  p r o f e s s i o n a l  o r g a n i z a t i o n  
of a p p r o x i m a t e l y  1 , 6 0 0  women aiid men e d u c a t o r s .  The 
o r g a n i z a t i o n  i s  commit ted t o  s t r e n g t h e n i n g  e d u c a t i o n a l  
o p p o r t u n i t i e s  and s e r v i c e s  f o r  g i r l s  and  women a t  a l l  l e v e l s  
of e d u c a t i o n ,  E s t a b l i s h e d  in 1 9 1 6  i n  N e w  York C i t y ,  ?TA\dDAC 
moved i t s  n a t i o n a l  h e a d q u a r t e r s  t o  i l a s h i n g t o n ,  D,C. i n  1923, 
Housed i n  v a r i o u s  l o c a t i o n s  i n  t h e  dowintown Coi i i iec t icu t  
Avenue c o r r i d o r ,  d u r i n g  t h e  p a s t  t w e n t y  y e a r s  t h e  o f f i c e  has 
been l o c a t e d  i n  tlie ' N a t i o n a l  E d u c a t i o n  B u i l d i n g  a t  1 6 t h  and 
PI, t h e  La S a l l e  B u i l d i n g  a t  C o n n e c t i c u t  and T a r  and c u r r e r r t l y  
i s  i n  t h e  C a f r i t z  B u i l d i n g  a t  1 6 t h  and  I S t r ee t s ,  N. ' i7 .  

1 4 ,  The WANDAC o f f i c e  i n  t h e  D i s t r i c t  of Columbia 
s u p p o r t s  t h e  work o f  v o l u n t a r y  members who a re  employed a t  
e d u c a t i o n a l  i n s t i t u t i o n s  i n  tlie U n i t e d  S t a t e s  and Canada. 
The A s s o c i a t i o n ' s  service t o  and  c o n t a c t  w i t h  m e m b e r s  i s  
p r i m a r i l y  by t e l e p h o n e  and  mai l .  The A s s o c i a t i o n ' s  services 
t o  members i n c l u d e  a j o u r n a l ,  a q u a r t e r l y  n e w s l e t t e r ,  an  
a n n u a l  n a t i o n a l .  c o n f e r e n c e  and  p e r i o d i c  workshops  , syniposia 
and monographs f o r  and a b o u t  women in e d u c a t i o n .  

1 5 .  T h e  A s s o c i a t i o n  h a s  Four p a r t  time o f f i c e  employees  
i n c l u d i n g  an E x e c u t i v e  D i r e c t o r  who works t h i r t y - t w o  h o u r s  
p e r  week,  a Member Data  Flanager,  a k/oo'r;keeper and  a 
s e c r e t a r y ,  e a c h  o f  whom works s i x t e e n  h o u r s  per week. N o  
more t h a n  t h r e e  employees I h u t  u s u a l l y  only twj ,  a r e  in t h E  
o fF ice  a t  any one  t i m e .  Hours o f  o p e r a t i o n  a r e  from 9:00 
A * b l .  t o  5.00 P.E.1. f o u r  d a y s  a week, Tuesday t l i rocgh  F r i d a y .  
The ofEice  i s  n o t  open on weekends o r  on Mondtiys. Between 
ten  and f i f t y  p i e c e s  of mail- a re  r e c e i v e d  e a c h  day  a t  tlie 
NALSDAC o f f i c e s  

16 .  A L 1  employees  at t h e  c u r r e n t  l o c a t i o n  on 1 S t r e e t ,  
N . I J ,  I u s e  p u b l i c  t r a n s p o r t a t i o n  and a re  e x p e c t e d  t o  c o n t i n u e  
to d o  so a t  t h e  p r o p o s e d  l o c a t i o n .  One employee c o n e s  from 
Chevy Chase ~ 7 i a  t h e  N6 b u s ,  a n o t h e r  comes from C l e v e l a n d  
P a r k  v i a  t h e  Pletro Red L i n e .  A t h i r d  u s e s  a V i r g i n i a  
commuter b u s  and  t h e  f o u r t h  u s e s  Pletro s e rv i ce  f rom t h e  
Pen tagon  I 

1 7 .  The s t a f f  of NAWDAC h a s  r ema ined  a t  e s s e n t i a l l y  t h e  
same s i z e  f o r  t w e n t y - f i v e  y e a r s .  No i n c r e a s e  i n  s t a f f  s i z e  
i s  a n t i c i p a t e d  b e c a u s e  t h e  s i z e  o f  t h e  membership i s  s t a b l e  
arid f i n a n c i a l .  r e s o u r c e s  a r e  l i m i t e d .  No u s e  i s  made of 
n o i s y  o r  e l a b o r a t e  equ ipmen t .  O f f i c e  mach ines  c o n s i s t  of 
t y p e w r i t e r s  and a c o p i e r  a 

18, There  a r e  few iE any v i s i t o r s  Lo PIAliDIiC h e a d q u a r t e r s ,  
The l i m i t e d  foot t r a f f i c  t o  and  Erom P J i i i t  1 0 7  would pas s  
o n l y  two u n i t s ,  s i n c e  t h e  s u i t e  i s  d i r e c t l y  a c c e s s i b l e  from 
t h e  1obb.i. I t  i s  a n t i c i p a t e d  t h a t  t h e r e  woul-d h e  less  
t r a f f i c  t o  t h e  u n i t  t h a n  would n o r m a l l y  b e  a s s o c i a t e d  w i t h  a 
d o c t o r ' s  o f f i c e  o r  o t h e r  p r o f e s s i o n a l   ini it, 'There a r e  
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p a r k i n g  g a r a g e s  i n  t h e  immedia te  drea which a r e  a v a i l a b l e  
-or t h e  p a r k i n g  n e e d s  o f  NAIJDAC and  i t s  v i s i t o r s ,  c 

1 9 ,  The IJAljDAC i n t e n d s  Lo r e t a i n  t h e  r e s i d e n t i a l  
c h a r a c t e r  of t h e  u n i t ,  No s i g n  will be e r e c t e d  i n s i d e  o r  
out. o t h e r  t h a n  p o s s i b l y  a m a l l  p l a q u e  on t h 2  d o o r ,  T h i s  
s i g n  would conform t o  condominium a r c h i t e c t u r a l  r e q u i r e r x x i t s  
D r a p e r i e s  w i l l  b e  added  tn t h e  e x i s t i n g  v e n e t i a n  b l i n d  
win do^: t r e a t m e n t s  arid t h e  r e c e p t i o n  a r e a  will b e  f u r n i s h e d  
a s  a l i17ing room t o  convey c?, r e s i d e n t i a l  a p p e a r a n c e  when t h e  
door i s  opened ,  No o v e r h e a d  l i g h t i n g  b r i l l  h e  i n s t a l l e d .  
The r e s i d e n t i a l  n a t u r e  of t h e  huf 1 dling was p a r t i c u l a r l y  
d t t r a c t i v e  to fJAl:DAC b e c a u s e  of t h e  noncommerc ia l  t h r u s t  o f  
i t s  work,  The NAI7DAC w i l l  make no c h a n g e s  t o  t h e  e x t e r i o r  
of t h e  b u i l d i n q .  

2 0 ,  The NAOJDAC s e e k s  t o  p u r c h a s e  p r o p e r t y  i n  o r d e r  t o  
s t a S i l i z e  o v e r h e a d  e x p e n s e s  which  have  e x p e r i e n c e d  a 100 
p e r c e n t  r e n t a l  i n c r e a s e  o v e r  t h e  p a s t  four y e a - r s ,  The 
l o c a t i o n  h a s  been  s e l e c t e d  f o r  i t s  p r o x i m i t y  t o  o t h e r  
e d u c a t i o n a l  a n d  women s o r g a n i z a t i o n s  and public:: t r a n s p o r t a -  
t i o n  access as well a s  i t s  c o s t  f a c t o r ,  The NALIDAC f Ja t ior ia i  
O f f i c e  Adv i so ry  Committee sxarnined t w e n t y - f i v e  t o  f i f t y  
s i t e s  in t h e  a r e a  o v e r  a p e r i o d  of a y e a r  and  a h a l f ,  and 
s e l e c t e d  t h e  Winthrop  House b e c a u s e  it o f f e r e d  t h e  i d e a l  
c o m b i n a t i o n  o f  p r o x i m i t y  t o  o t h e r  Dupont C i r c l e  e d u c a t i o n a l  
a s s o c i a t i o n s  I a v a i l a b i l i t y  of p u b l i c  t r a n s p o r t a t i o n  and a 
q u i e t  e n v i r o n n e n t  i m p e r a t i v e  t o  the work of t h e  n a t i o n a l  
o f f i c e ,  The p r i c e  was ari i m p o r t a n t  c o n s i d e r a t i o n  t o  t h e  
A s s o c i a t i o n ,  which  t e s t i f i e d  t h a t  it c a n n o t  a f f o r d  expens i -ve  
commerc ia l  s p a c e .  

2 1 .  The Board of Zoninq Ad jus tmen t  has t h e  a u t h o r i t y  to 
g r a n t  a s p e c i a l  e x c e p t i o n  t o  e s t a b l i s h  o f f i c e s  f o r  a non- 
p r o f i t  o r g a n i z a t i o n  in an  SP-2 D i s t r i c t  p u r s u a n t  t o  Sub- 
s e c t i o n  8 2 0 7 . 2  and  P a r a g r a p h  4 1 0 1 . 4 4  of t h e  Zoning Regula-  
t i o n s ,  S u b - s e c t i o n  8 2 0 7 . 2  p r o v i d e s  t h a t  t h e  Board i s  
a u t h o r i z e d  t o  g r a n t  s p e c i a l  e x c e p t i o n s  i f  i n  t h e  judgement  
o f  t h e  Board ,  s u c h  s p e c i a l  e x c e p t i o n s  w i l l  be i n  harmony 
w i t h  t h e  g e n e r a l  p u r p o s e  and i n t e n t  of t h e  Zoning Kegula- 
t i o n s  and maps and wi l l .  n o t  t e n d  t o  a f f e c t  a d v e r s e l y  t h e  use 
of n e i q h b o r i n g  p r o p e r t y ,  

22. P a r a g r a p h  4101.44 p r o v i d e s  t h a t  a n  o f f i c e  f o r  a 
n o n - p r o f i t  o r g a n i z a t i o n  mav be e s t a b l i s h e d .  a s  a s p e c i a l  
e x c e p t i o n  i n  an  SP-2 D i s t r i c t  p r o v i d e d  t h a t :  

A. The u s e ,  h e i g h t ,  bulk and d e s i g n  a r e  i n  harmony 
w i t h  e x i s t i n g  u s e s  and. s t r u c t u r e s  on n e i g h b o r i n g  
p r o p e r t y ;  

B. The use will n o t  c rea te  d a n g e r o u s  o r  o t h e r  
o b j e c t i o n a b l e  t r a f f i c  c o n d i t i o n s ;  



C. The Board may r e q u i r e  s u c h  s p e c i a l  t r e a t m e n t  i r l  

t h e  way of d e s i g n ,  s c r e e n i n g  of b u i l d i n g s ,  
a c c e s s o r y  uses, s i g n s  and  o t h e r  f a c i l i t i e s  a s  i t  
s h a l l  deem n e c e s s a r y  t o  p r o t e c t  t h e  v a l u e  of 
n e i g h b o r i n g  properCy.  

2 3 .  The z p p l i c a n t  a r g u e d  t h a t  t h e  p r o p o s e d  u s e  i s  
des iqr ied  and  i n t e n d e d  t o  m e e t  t h e  r e q u i r e m e n t s  f o r  S p e c i a l  
Pu rpose  o f f i c e  u s e s .  The users would seek t o  a v o i d  a d v e r s e  
impac'cs on s u r r o u n d i n g  o r  n e a r b y  p r o p e r t i e s  The proposed! 
u s e  i s  a l o w - d e n s i t y  o f f i c e  u s e  w i t h  l i t t l e  o r  no  m e a s u r a b l e  
i m p a c t s .  T r a f f i c  o r  o t h e r  movements t o  and from t h e  o f f i c e  
would b e  e x t r e m e l y  I i m i . t e d .  Employees would t r a v e l  t o  amd 
f r o m  t h e  o f f i c e  by p u b l i c  t r a n s p o r t a t i o n  a n d  t h e r e  would be 
few i f  any v i s i t o r s .  No p a r k i n g  p rob lems  a r e  e x p e c t e d  t o  
r e s u l t  f rom the u s e .  No n o i s y  equ ipmen t  would b e  u s e d  and  
t h e  number of s t a f f  ~ o u l d  r ema in  a t  f o u r  p e r s o n s .  S i g n a g e  
would. be  k e p t  t o  a s m a l l  p l a q u e .  N o  e x t e r i o r  c h a n g e s  would 
be made t o  t h e  b u i l d i n g ,  S e c u r i t y  p rob lems  of u n l a w f u l  
e n t r y  t.o t h e  s u b j e c t  b u i l d . i n g  p r e - e x i s t  t h e  p roposed  o f f i c e  
u s e  and  would n o t  be a new problem s h o u l d  t h i s  a p p l i c a t i o n  
b e  g r a n t e d .  

2 4 .  The p r o p o s e d  u s e  is d e s i g n e d  and  i n t e n d e d  t o  be 
c o n c i s t e n t  w i t h  zhe p u r p o s e s  o f  t h e  SP-2 D i s t r i c t .  The 
p a t t e r n  of o f f i c e  u s a g e  f o r  t h e  PIAb7DAC wouLCi be s i m i l a r  i n  
c h a r a c t e r  t o  o t h e r  o f f i c e  and i n s t i t u t i o n a l  u s e s  i n  the a r e a  
and  i n  t h e  1 7 0 0  b l o c k  of  f l a s s a c h u s e t t s  Avenue, N . T I .  The 
r e s i d e n t i a l  d e c o r  and low i n t e n s i t y  of t h e  p r o p o s e d  u s e  i s  
e x p e c t e d  t o  make t h e  u s e  c o n p a t i b l e  w i t h  o t h e r  r e s i d e n t i a i  
uses i n  t h e  s u b j e c t  b u i l d i n g  and  t h e  ne ighborhood .  

2 5 .  The f l o o r  a rea  r a t i o  d e v o t e d  t o  o f f i c e  u s e  f o r  
t h i s  one  u n i t  would b e  w e l l  beiow t h e  maximum of 3 . 5  
pe rmj - t t ed  f o r  o f f i c e  u s e s  i n  the SP-2 D i s t r i c t - .  U n i t  107 
c o n s t i t u t e s  less t h a n  one  p e r c e n t  o f  t h e  t o t a l  floor area o f  
t h e  s u b j e c t  b u i l d i n g .  T h e r e  a r e  no o t h e r  n o n - r e s i d e n t i a l  
uses e x i s t i n g  o r  p r o p o s e d  f o r  u n i t s  i n  t h e  s u b j e c t ,  b u i l d i n g .  
Only U n i t  1 0 7  i s  p r o p o s e 2  f o r  o f f i c e  u s e  a t  t h e  p r e s e n t  
t i m e ,  The  condominium d e c l a r a t i o n  and by laws  p e r m i t  
i l o n - r e s i d e n t i a l .  u s e s  o n l y  on t h e  f i r s t  m d  second  f l o o r s  of 
t h e  s u b j e c t  condominium. 

2 6 .  The c o n t r a c t  p u r c h a s e r  p r o p o s e s  t o  b e  a n  a c t i v e  
owner /occupan t  i n  t h e  Winthrop  Condominium, The o r g a n i z a -  
Lion wculd  p a r t i c i p a t e  i n  t h e  Condominium A s s o c i a t i o n  and  
t h e  DuPont C i r c l e  C i t - i z e n s  A s s o c i a t i o n .  The o r g a n i z a t i o n  i s  
f a m i l i a r  with t h e  ne ighborhood  and  h a s  c o n t a c t  wi- th  o t h e r  
p r o f e s s i o n a l  o r q a n i z a t i o n s  i n  t h e  immedia te  v i c i n i t y  I 
a l t h o u g h  none o f  i t s  members l i v e  i n  t h e  L)ul?ont C i r c l e  a rea ,  

*. 17 ~ rn' & n e r e  were s e v e n t e e n  l e t t e r s  of s u p p o r t  s u b m i t t e d  
t o  t h e  r e c o r d  by owners  o f  condonin ium u n i t s  a t  t h e  Winthrop  
:iouse, O f  t h e s e  l e t ce r s ,  o n l y  f i v e  men t ioned  t h a t  they were 
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Iron o w n e r / o c c u p a n t s .  The o t h e r  l e t t e r s  were f rom u n i t  
owners  who Lived  e l sewherE  arid r e n t e d  t h e  units t o  t e n a n t s ,  
The b a s i s  f o r  t h e  s u p p o r t  a s  e x p r e s s e d  i n  the l e t t e r s  was 
t h a t  t h e  p r o f e s s i o n a l  p r e s e n c e  o" TJAl7DAC woul-d have  a 
p o s i t i v e  e f f e c t  on t h e  a rmosphere  and  v a l u e  of t h e  b u i l d i n g .  

2 8  a T h e  S e c r e t a r y  of t h e  Winthrop  Condominium A s s o c i a -  
t i o n  w r o t e  a l e t t e r  of s u p p o r t  t o  t h e  r e c o r d .  The s u p p o r t  
was b a s e d  on t h e  p o s i t i v e  e f E e c t  t h a t  t h e  propose? u s e  w a s  
e x p e c t e d  to have  on t h e  a t m o s p h e r e  arld v a l u e  of t h e  
b u i l d i n g .  

2 9 .  Adv i so ry  Neighborhood Commission 2 5 ,  a t  t h e  p u b l i c  
h e a r i n g  and  b~y r e p o r t  d a t e d  TJovember 1,  1 9 8 3 ,  opposed  t h e  
a p p % i c a t i o n .  The ANC w a s  o f  t h e  o p i n i o i i  t h a t  if  t h e  BZA 
a l l o w e d  t h i s  o f f i c e  u s e  i n  a. r e s i d e n t i a l  b u i l d i n g ,  t h e  owner 
w i l l  b e  g i v e n  the s i g n a l  t o  p r o c e e d  t o  s e l l  h i s  unused  u r : i t s  
t o  o t h e r  n o n - r e s i d e n t i a l  p e r s o n s .  O f f i c e  i n t e r l o p e r s  c o u l d  
d e s t r e y  t h e  r e s i d e n t i a l  c h a r a c t e r  of t h e  b u i l d & i n g  and  c a u s e  
u n f o r e s e e n  s e c u r i t v  problems a s  w e l l .  

3 0 ,  The ANC found t h a t  t h i s  a p p l i c a t i o n  w a s  i n  
c o n f l i c t  w i t h  t h e  g u i d e l i n e s  05 t h e  SP D i s t r i c t  ip. 
S u h - s e c t i o n  4 1 0 1 . 1  of t h e  r e g u l a t i o n s .  The ANC s u b m i t t e d  
t h a t  l o c a t i o n  of a n  o f f i c e  u s e  i n  aii a l l  r e s i d e n t i a l  
b u i l d i n g  n e i t h e r  a c h i e v e s  t h e  " b u f f e r "  i n t e n t i o n  n o r  
p r e s e r v e s  and  p r o t e c t s  r e s i d e n t i a l  u s e s ,  

3 1 ,  The ANC r e p o r t e d  t h a t  t h e  s o u t h  s i d e  of t h e  ? _ - i O O  
b l o c k  of M a s s a c h u s e t t s  Averiuc h a s  no p o r e  r e r i a i n i n g  h o u s i n g  
u n i t s .  O f f i c e  u s e  h a s  g a i n e d  ground on the n o r t h  s i d e  r ; i t h  
t h e  Brook ings  I n s t i t u t e  and! a n  ad jacen t .  o f f i c e  b u i l c j i n g  it 
owns. The SP tsbuliI'fer" i s  n o t  h o l d i n g  up w e l l  b e c a u s e  
i n t e r p r e t a t i o n  of t h e  R e g u l a t i o n s  has led t o  g r e a t  imba lance  
i n  i a v o r  of o f f i c e  u s e .  If t h i s  a p p l i c a t i o n  i s  g r a n t e d ,  t h e  
ANC had l i t t l e  d o u b t  t h a t  t h e  t h r e e  r e m a i n i n g  r e s i d e n t i a l  
b u i l d i n g s  on t h e  n o r t h  s i d e  of " i a s s a c h u s e t t s  Avenue w i l l  b e  
e v e n t u a l l y  c o n v e r t e i i .  

3 2 .  The ANC s t r o n g l y  a d v i s e d  t h e  Board t o  r e j e c t  t h i s  
a p p l i c a t i o n  on t h e  f u r t h e r  g r o u n d s  t h a t  t h e  p r o p o s e d  use 
w i l l  n o t  be in harmony w i t h  t h e  p u r p o s e  and  i n t e n t  of t h e  
r e g u l a t i o n s  arid w i l l  t e n d  t o  a f f e c t  a d v e r s e l y  t h e  u s e  o f  
ne ighhor i r ig  p r o p e r t y  

33 .  A r e p r e s e n t a t i v e  of  t h e  DuPont C i r c l e  C i t i z e n s  
A s s o c i a t i o n  (DCCA) t e s t i f i e d  i n  o p p o s i t i o n .  to t h e  
a p p l i c a t i o n .  The DCCA was of t h e  o p i n i o n  t h a t  i t  i s  v i t a l  
t o  t h e  Dupofit C i r c l e  community t h a t  the YJinthrop Iiause 
r ema in  an  e x c L u s i v c l y  r e s i d e n t i a l  b u i l d i n g ,  ?lie DCCA cited 
Sub-sec t ion .  8207,2 which a u t h o r i z e s  t h e  5oai:d to g r a n t  
s p e c i a l  e x c e p t i o n s .  The p r o p o s e d  u s e  of a r e s i d e n t i a l  
condominium u n i t  f o r  o f f i c e  s p a c e  i s  n o t  a use t h a t  t h e  DGCA 
found t o  b e  i n  harmony w i t h  t h e  e x i s t i n g  u s e s  o f  n e i g h b o r i n g  
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p r o p e r t y ,  nar ie ly  r e s i d e n t i a l -  a p a r t m e n t s  i n  t h e  r e m a i n d e r  of 
t h e  same b u i l d i n g ,  as r e q u i r e d  by P a r a g r a p h  4 1 0 3 . 4 4 1 ,  'i'he 
p u r p o s e  o f  t h e  SP zone  i s  t o  " p r o t e c t  a r e a s  a d j a c e n t  t o  
commercial a i s t r i c t s  whic5 c o n t a i n  a mix o f  rowhouses I 
a p a r t m e n t s ,  o f f i c e s  and  i n s t i t u t i o n s ,  The DGCA w a s  o f  t h e  
o p i n i o n  t h a t  t h e  i n v a s i o n  of d r e s i d e n t i a l .  b u i l d i n g  w i t h  a 
n o n - r e s i d e n t i a l  u s e  w i l l  n o t  p r o t e c t  t h i s  mix ,  b u t  t e n d  
toward  a homogenous o f f i c e  d i s t r i c t  and  v i t i z t e  che p u r p o s e  
of a n  SP zone .  A mix w i t h i n  a ~ 7 ~ 1 1 - m a i n t a i n e d  r e s i d e n t i a l  
b u i l t i i n g  w i l l  not- p r e s e r v e  the mix anon9 b u i l d i n g  t y p e s .  I? 
map of t h e  1 7 0 0  block o f  M a s s a c h u s e t t s  Avenue d e m o n s t r a t e s  
che p r e s e n t  predominance  of o f f i c e  u s e  on t h e  bloclc.  The 
DCCA w a s  c o n c e r n e d  c h a t  t h e  t h r e e  r e s i d e n t i d l  b u i l d i n g s  t h a t  
r ema in  i n  t h e  1 7 0 0  h l o c k  b e  p r e s e r v e d ,  

3 4 ,  The DCCA r e p o r t e d  t h a t  t h e  'CSinthrop Condominiurrk 
A s s o c i a t i o n  I Tnc and i n d i v i d u a l  members of t h e  A s s o c i a t i o n  
have  w r i t t e n  i n  s u p p o r t  o f  t h i s  a p p l i c a t i o n ,  but L U S I ~ ~ S  D,C, 
A s s e s s n e n t  D i r e c t o r y  1 9 8 3  E d i t i o n  (pp. 1359-61) shows t h a t  
o n l y  e i g h t  u n i t s  a re  l i s t e d  as  o c c u p i e d  by t h e  owner and one 
of t h o s e  l i s t e d  owns two o f  t h o s e  e i g h t  w h i l e  a n o t h e r  i s  
known t o  l i v e  e l s e w h e r e .  The DCCA a r g u e d  t h a t  t h e  condomi- 
nium a s s o c i a t i o n  i s  a n  a s s o c i a t i o n  of i n v e s t o r s  w h o  have  
knowingly i n v e s t e d  i n  a resj  d e n t i a l  b u i l d i n g ,  n o t  r e s i d e n t s  
o f  t h e  b u i l d i n g  who have  a p e r s o n a l ,  day- to-day  s t a k e  i n  t h e  
ne ighborhood ,  

_I_I 

35.  The DCCA r e q u e s t e d  t h e  Board t o  deny t h i s  a p p l i c a -  
t i o n ,  which would p u t  t h e  r e s i d e n t i a l  u s e  of u n i t s  i n  t h e  
Winthrop  E1ov.se i n  c o m p e t i t i o n  w i t h  o f f i c e  u s e  I which c o m a n d s  
h i g h e r  r e n t s  and  sales  p r i c e s ,  The DCCA c o n c l u d e d  t h a t  
t h e r e  i s  no s h o r t a g e  of o f f i c e  s p a c e  i n  t h e  Dupont C i r c l e  
a r ea ,  a n d ,  i n  any  case,  s e c u r e  and  a f f o r d a b l e  h o u s i n g  f o r  
ne ighborhood  r e s i d e n t s  d e s e r v e s  a h i g h e r  p r i o r i t y  t h a n  
h o u s i n g  f o r  a s s o c i a t i o n s  I however wor thy  t h e i r  c a u s e  Lj 

3 6 .  A r e p r e s e n t a t i v e  of t h e  R e s i d e n t i a l  A c t i o n  
C o a l i t i o n  ( R . R . C .  ). t e s t i f i e d  i i i  o p p o s i t i o n  t o  t h e  
a p p l i c a t i o n .  The R . A . C ,  had c o n c e r n s  and q u e s t i o n s  as t o  
t h e  ownersh ip  o f  Winthrop  House and t h e  nembersh ip  of  t h e  
condominium a s s o c i a t i o n .  The R . A . C .  w a s  also c o n c e r n e d  
a b o u t  t h e  amendment t o  t h e  condominium by laws  p e r m i t t i n g  
o f f i c e  u s e s  on t h e  f i r s t  a n d  second  f l o o r s  of Winthrop  
House a The R , A . C ,  r e p r e s e n t a t i v e  t e s t i f i e d  t h a t  i J i n t h r o p  
House i s  a f o r t y - o n e  y e a r  o l d  a p a r t m e n t  b u i l d i n g  i n  f i r s t  
c l a s s  c o n d i t i o n .  I t s  o n l y  p r o b l e n  i s  t h a t  it h a s  no  p a r k i n g  
b e c a u s e  it was c o n s t r u c t e d  i n  1 9 4 1  w h E n  p a r k i n g  was n o t  
r e q u i r e d .  The R . A , C .  e x p r e s s e d  c o n c e r n  t h a t  t h e r e  i s  
n o t h i n g  t o  s t o p  employees  of WAFJDAC :ram p u r c l i a s i n g  c a r s  a t  
a l a t e r  d a t e .  

3 7 .  Another  c o n c e r n  o f  t h e  R . A . G .  W ~ S  t h a t  t h e  p r o p o s e d  
u s e  would n o t  b e  harmonious  w i t h  t h e  e x i s t i n g  r e s i d e n t i a l  
u s e s  i n  t h e  Winchrop f iouse ,  F i n a l l y ,  R.A.G. w a s  c o n c e r n e d  
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t h a t  t h e  s a l e  o f  U n i t  107 a s  a n  o f f i c e  would b i d  up t h e  
p r i c e s  or o t h e r  u n i t s  t o  a p r i c e  beyond t h e  r e a c h  o f  
r e s i d e n - t i a l  o c c u p a n t s ,  The R.A.C. n o t e d  t h a t  w h e n  S p e c i a l  
Pu rpose  z o n i n g  w a s  c r e a t e d  in 1958 t h e r e  w a s  a h i g h  
p e r c e n t a g e  of r e s i d e n t i a l  u s e s  i n  t h e  SP D i s t r i c t s  t h a t  were 
i n t e n d e d  by t h e  R e g u l a t i o n s  t o  remain i n  p l a c e .  

38. The LJinthrop House T e n a n t s  A s s o c i a t i o n  some 
i n d i v i d u a l  r e s i d e n t s  , t h e  I 3 2 5 7  S t a t e  T e n a n t s  A s s o c i a t i o n  and 
t h e  Webs ter  House Condominium A s s o c i a t i o n ,  opposed  t h e  
a p p l i c a t i o n  a A p e t i t i o n  w i t h  f o r t y - - - f o u r  s i g n a t u r e s  o f  
r e s i d e n t s  of t h e  I J i n t h r o p  House i n  o p p o s i t i o n  was f i l e d  i n  
t h e  r e c o r d .  I n  a d d i t i o n  t o  t h e  g r o u n d s  r e c i ' c e d  by t h e  A N C ,  
t h e  DCCA and R . A , C .  , f u r t h e r  g r o u n d s  of o p p o s i t i o n  were t h a . t  
t h e  s e t t e l e n e n t  ag reemen t  which  t h e  T e n n a n t s  I A s s o c i a t i o n  
n e g o t i a t e d  w i t h  t h e  d e v e l o p e r  w a s  f o r  a r e s i d e n t i a l  
condominium. No men t ion  o f  mixed u s e  w a s  made d u r i n g  t h e  
3.980 n e g o t i a t i o n s .  I t  w a s  o n l y  a t  t h e  DZA p u b l i c  h e a r i r , g  
t h a t  T e n a n t s  A s s o c i a t i o n  11-iernloers d i s c o v e r e d  t h a t  t h e  
c ondorrii n ium d e c 1 a r a  t i on and  by 1. a w s perm i t 1i01-i - r e s i de  n t i a. l 
u s e s  on t h e  f i r s t  and  second  f l o o r s  of t h e  \ ? i n - t h r o p  House. 
The f i r s t  and. s econd  f l o o r s  of t h e  s u b j e c t  b u i l d i n g  have  
numerous v a c a n c i e s  I many o f  which a r e  one-bedroom u n i t s  
A l l  of t h e  occupi -ed  u n i t s  on t h e s e  two f l o o r s  a r e  e f f i c i e n -  
c i e s .  The T e n a n t s  A s s o c i a t i o n  a r g u e d  t h a t  i f  t h e  v a c a n t  
u n i t s  on t h e  f i r s t  and  second  f l o o r s  of t h e  Clinthrop House 
were c o n v e r t e d  t o  o f f i c e  u s e s  t h a n  an  e x i s t i n g  s e c u r i t y  
p rob lem c o u l d  be e x a c e r b a t e d .  The t e n a n t s  f e a r e d  t h a t  i f  
t h e  s u b j e c t  a p p l i c a t i o n  w e r e  g r a n t e d ,  i n t r u d e r s  c o u l d  e n t e r  
t h e  b u i l d i n g  by c l a i m i n g  t o  b e  going t o  t h e  p r o p o s e d  o f f i c e ,  
The re  w a s  a l s o  e x p r e s s e d  a c o n c e r n  t h a t  if t h e  a p p l i c a t i o n  
i s  g r a n t e d ,  a p r e c e d e n t  would h e  e s t a b l i s h e d .  

39. The T e n a n t s  A s s o c i a t i o n  p r e s i d e n t  f u r - t h e r  t e s t i f i e d  
t h a t  t h e  t e n a n t s  were o f f e r e d  l o n g  term leases  a t  t h e  t i m e  
of t h e  condominium c o n v e r s i o n ,  and were t o  have had f i r s t  
o p t i o n  t o  buy t h e i r  u n i t s .  The t e n a n t s  w e r e  q i v e n  i n s u . " f i -  
c i e n t  t i m e  t o  s t u d y  t h e  condominium c?,ocurnents, and  many 
found t h a t  t h e i r  u n i t s  had. been  s o l d  to unknown i n v e s t o r s  
h e f o r e  t h e  t e n a n t s  had a n  o p p o r t u n i t y  t o  e x e r c i s e  t h e i r  
o p t i o n  t o  buy .  Many t e n a n t s  have  moved o u t  s i n c e  t h e  s a l e s  
of t h e  u n i t s  b e g a n ,  a l t h o u g h  t h e y  had wi shed  t o  s t a y .  Ilany 
a . re  s e n i o r  c i t i z e n s  who r e c e i v e d  t e n  y e a r  leases o r  l i f e t i m e  
leases  and. who hope t o  see t h e  b u i l d i n g  r ema in  r e s i d e n t i a l .  
O t h e r  t e n a n t s  w e r e  g i v e n  t h r e e  o r  f i v e  y e a r  leases  and  would 
p r e f e r  t o  r ema in  i n  t h e i r  homes as l o n g  a s  p o s s i b l e .  

4 0 .  The membership and o r q a n i z a t i o n  of t h e  Condominium 
A s s o c i a t i o n  w a s  unknown t o  t h e  T e n a n t s  A s s o c i a t i o n .  However I 
t h e  s e c r e t a r y  of t h e  Condominium A s s o c i a t i o n  I whose s r g n a -  
t u r e  w a s  i n  t h e  r e c o r d  on a l e t t e r  t o  t h e  DZA, w a s  known t o  
t h e  Tenan-cs A s s o c i a t i o n  a s  t h e i r  fo rmer  p r o p e r t y  manager and 
an  employee of  C a l o n i i r i s  C o r p o r a t i o n  i n  a management 
c a p a c i t y ,  



BZA APPLICATIOPi  NO, 14065 
PAGE 3 

4 1 .  The Board i s  rc-.cp.ired by s t a t u t e  t o  give g r e a t  
w e i q h t  t o  t h e  i s s u e s  and  c o n c e r n s  of the  ANC r e d u c e d  t o  
w r i t i n g  on which a fo rma l  rccommendat ion h a s  b e e n  made, J n  
a d d r e s s i n g  t h e  i s s u e s  and  c o n c e r n s  of  t h e  ANC, ds w e l l  a s  
t h e  o t h e r  o p p o s i t i o n ,  t h e  Board f i n d s  a s  f o l l o w s :  

A, The a p p l i c a n t  is s e e k i n g  its r e l i e f  t .hrough a 
s p e c i a l  e x c e p t i o n  n o t  a use v a r i a n c e .  The 
a p p l i c a n t  h a s  n.o b u r d e n  t o  prove t b a t  t h e  s u b j e c t  
u n i t  c a n n o t  be u s e d  f o r  r e s i d e n t i a l .  p u r p o s e s .  The 
a p p l i c a n t ’ s  b u r d e n  i s  t o  e s t a b l i s h  t h r o u g h  
s u b s t a n t i a l  e v i d e n c e  t h a t  it meets t h e  r e q u i r e -  
men t s  of P a r a g r a p h  4 1 0 1 . 4 4  u n d e r  which  it. s e e k s  
r e l i e f ,  The Board f o r  r e a s o n s  d i s c u s s e d  below i i i  

i t s  c o n c l u s i o n s  d o e s  n o t  f i n d  t h a t  t h e  a.pplica.ri t  
h a s  m e t  s a i d  b u r d e n  o f  p r o o f .  

13, Pkany of t h e  i s s u e s  r a i s e d  by t h e  o p p o s i t i o n  do n o t  
go  t o  t h e  merits o f  t h e  a p p l i c a t i o n ,  Many or’ t h e  
i s s u e s  r e g a r d l e s s  o f  t h e i r  e x t r a n e o u s  m e r i t  I a re  
n o t  z o n i n g  c o n c e r n s .  The l a c k  of  knowledge of 
m a t t e r s  c o n t a i n e d  i n  t h e  condominium d o c u n e n t s  on  
t h e  p a r t  of t h e  t e n a n t s  and  t h e  q u e s t i o n  of t h e  
l e g a l i t y  of the condopin ium c o n v e r s i o n  a re  n o t  
i s s u e s  p r o p e r l y  befiore t h e  Board. I f  t h e r e  i s  any 
r e l i e f  for t h e  t e n a n t s  i t  i s  n o t  in t h e  a u t h o r i t y  
of t h e  BZA.  

C. The f a c t  t h a t  owners  of u n i t s  i n  t h e  s u b j e c t  
s t r u c t u r e  d o  n o t  occupy t h e i r  u n i t s  i s  a l s o  n o t  
z o n i n g  i s s u e .  The f a c t  t h a t  t h e r e  i s  o f f i c e  s p a c e  
a v a i l a b l e  e l s e w h e r e  i s  a l s o  n o t  an  i s s u e .  

D. While t h e  SP B i s t x i c t  i s  a b u f f e r  z o n e ,  t h i s  d o e s  
riot  imply t h a t  a t  t h i s  t i m e  a n y t h i n g  b u t  resi6eii- 
t i a l  u s e  must be  e x c l u d e d .  

n 
L.  F u r t h e r  c o n c e r n s  were r a i s e d  t h a t  the  employees  of 

the a p p l i c a n t  mayf i n  t h e  f u t u r e ,  b r i n g  c a r s  i n t o  
t h e  area and  t h u s  c r e a t e  p a r k i n g  p rob lems  for t h e  
i n m e d i d t e  ne ighborhood  a n d  t h a t  t h e  sdle of U n i t  
1 0 7  as  an  o f f i c e  would i n c r e a s e  t h e  sales p r i c e  of 
o t h e r  u n i t s  on t h e  f i r s t  and second  f l o o r s  t o  a 
p r i c e  t h a t  r e s i d e n t s  c o u l d  n o t  afford, The S c a r d  
f i n d s  such  c o n c e r n s  ds c o n j e c t u r a l .  

F. As t o  t h e  i s s u e  of p r e c e d e n t  s e t t i n c r ,  t h e  Board 
h a s  c o n s i s t e n t l y  h e l d  t h a t  e a c h  a p p l i c a t i o n  i s  
iuiiged on i t s  i n d i v i d u a l  m e r i t s .  I f  f u r t h e r  SP 
o f f i c e  u s e  i s  p r o p o s e d  f o r  o t h e r  u n i t s  on t h e  
f i r s t  and second  f l o o r s  such  m u s t  come b e f o r e  t h e  
DZA f o r  apprOTT?il, A t  t h a t  t i m e  e a c h  i n d i v i d u a l  
a p p l i c a t i o n  w i I . 1  be d e t e r m i n e d .  



BZA APPLICATi ION NO, 14065 
PAGE 1 0  

r n  ilie l i m i t e d  n a t u r e  of t h e  o f f i c e  u s e  p r o p o s e d  w i l l  G. 
n o t  b e  a l a r g e  sca le  i - n t r u s i o n  i n t o  t h e  b u i l d i r , g .  
T h e  n o n - r e s i d e n t i a l  p r e s e n c e  would have  some 
n e g a t i v e  e f f e c t s ,  however ,  b e c a u s e  of i n c r e a s e  i n  
f o o t  t r ave l  I t - e l ephone  s e r v i c e s  and  d e l i v e r i e s .  

Rased on t h e  f i n d i n g s  of f a c t  and  t h e  e v i d e n c e  of  
r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  a p p l i c a n u  i s  s e e k i n q  a 
s p e c i a l  e x c e p t i o n  t o  u s e  one  u n i t  of a r e s i d e n t i a l  condomi- 
nium as  o f f i c e s  f o r  a n o n - p r o f i t  o r g a n i z a t i o n  i n  an SP-2 
D i s t r i c t .  The g r a n t i n g  of s u c h  a s p e c i a l  e x c e p t i o n  r e q u i r e s  
a showing t h r o u g h  s u b s t a n t i a l  e v i d e n c e  t h a t  t h e  p r o p o s e d  u s e  
s a t i s f i e s  a l l  r e q u i r e m e n t s  o f  P a r a g r a p h  4 1 0 1 , 4 4  and  Sub- 
s e c t i o n  82C7-2 o E  t h e  D . C .  Zoning R e g u l a t i o n s .  

The Board c o n c l u d e s  tha'c t h e  a p p l i c a n t  h a s  n o t  met i t s  
b u r d e n  o f  p roof .  The p r o p o s e d  o f f i c e  use, a l t h o u g h  o f  low 
i n t e n s i t y ,  j.s n o t  i n  harmony w i t h  t h e  e x i s t i r i g  u s e s  w i t h i n  
t h e  s u b j e c t  s t r u c t u r e  and  s t r u c t u r e s  on n e i g h b o r i n g  
p r o p e r t y .  The "ne ighborhoodf i  w i t h i x i  which  t h i s  p r o p o s e d  u s e  
i s  l o c a t e d  i s  f i r s t  and  foremost t h e  b u i l d i n g  i n  which  it i s  
l o c a t e d  . The s u b j e c t  s t r u c t u r e  i s  an  e i g h t  s t o r y  b u i l d i n g  
c o n t a i n i n g  1 4 2  u n i t s .  Only twenty- two u n i t s  a r e  v a c a n t .  
A l l  u n i t s  a r e  d e s i g n e d  for r e s i d e n t i a l  u s e s  and 1 2 0  u n i t s  
a r e  now so u s e d .  T o  i r i t r o d u c e  o f f i c e  u s e  i n  one  u n i t  i s  
c o m p l e t e l y  o u t  of harmony and  c h a r a c t e r  w i t h  t h e  r e rmi r ide r  
oi" t h e  b u i l d i n g .  

One lot removed. t o  t h e  e a s t  o f  t h e  s u b j e c t  s t r u c t u r e  
are  two s i m i l a r  s t r u c t u r e s  o f  t h e  same h e i g h t  c o n t a i n i n q  
r e s i d e n t i a l  u n i t s .  1 J e i t h e r  t h e  Bos ton  House nor t h e  B a y  
S t a t e  c o n t a i n  o f f i c e  u s e s .  These  t h r e e  s t r u c t u r e s  a re  t h e  
o n l y  r e m a i n i n g  r e s i d e n t i a l  b u i l d i n g s  on t h e  n o r t h  side of 
PJa s s z c hu s e t t s Avenue ~ 

The Board f u r t h e r  c o n c l u d e s  t h a t  t h e  ambience  of 
r e s i d e n t i a l  l i v i n g  a s  embodied i n  t h e  t h r e e  r e s i d e n t i a l  
s t r u c t u r e s  i s  v i o l a t e d  by t h e  i n t r u s i o n  of a n  o f f i c e  use. 
The re  are  t h e  i n c r e a s e d  number o f  b u s i n e s s  p e r s o n s  o c c u p y i n g  
a u n i t ,  t h e  i n c r e a s e d  f o o t  t r a f f i c  of employees ,  c l i e n t s  and 
v i s i t o r s ,  a l b e i t  m i n i m a l ,  e x t r a  t e l e p h o n e s  and  d e l i v e r i e s ,  
a l l  o f  which i n t e n s i f y  t h e  a tmosphe re  of  a b u i l d i n g  o t h e r -  
w i s e  d e v o t e d  t o  t r a n q u i l  r e s i d e n t i a l  l i v i n g ,  None of t h e s e  
c o n d i t i o n s  a r e  c o m p a t i b l e .  They do n o t  s t a b i l i z e  t h e  
r e s i d e n t i a l  a t n o s p h e r e  n o r  promote  a s u i t a b l e  e n v i r o n m e n t .  

F o r  a l l  t h e  above  r e a s o i l s ,  t h e  Board f u r t h e r  c o n c l u d e s  
tha-c t h e  r e l i e f  r e q u e s t e d  w i l l  n o t  b e  i n  harmony w i t h  t h e  
g e n e r a l  p u r p o s e  and  i n t e n t  o f  t h e  Zoning I ? e g u l a t i o n s  a n d  
w i l l  t e n d  t o  a f f e c t  a d v e r s e l y  t h e  u s e  of t h e  s u b j e c t  s t r u c -  
t u r e  arid n e i g h b o r i n g  p r o p e r t y .  'The Eoard c o n c l u d e s  t h a t  i t  
has a c c o r d e d  tc, t h e  Adv i so ry  Neighborhood Commission t h e  



"great w e i g h t "  t o  which it i s  e n t i t l e d .  A c c o r d i n g l y ,  it i s  
ORDERED that the a p p l i c a t i o n  i s  T)EE+;IED 

V0"E : 3-0 (Walter B e  Lewis, I l i l l i a m  F. P c I n t o s h  and  
C a r r i e  L. T l i o r n h i l l  t o  c y e i i v ;  Douqlas  J -  P a t t o n  
n o t  v o t i n g ,  h a v i n g  r e c u s e d  h i m s e l f ;  C h a r l e s  R. 
Norris n o t  p r e s e n t ,  n o t  v o t i n g ) .  
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